B3 SBB CFF FFS Cargo

TERMS OF USE FOR THE INTERNET ORDER TOOL «CIS-ONLINE»

1. Object and scope

«CIS-online» is part of the internal Cargo-Information-System (CIS) of the Swiss Federal
Railways SFR Cargo Ltd (named «SBB Cargo» in the following). These terms regulate the
use of the internet order tool «CIS-online» and the electronic transmission of data by persons
who have registered by means of the internet entry mask as user («the customer»). By doing
so, the customer has accepted the terms of use.

2. Service

CIS-online provides the possibility to transmit data via internet to SBB Cargo, namely in order
to conclude transport orders and to dispose of the transported goods. The customer sends
data for inquiring or transmission via entry masks directly to the host system of SBB Cargo.
Answers by SBB Cargo are given by CIS.

3. Access

ClIS-online can be accessed via internet by means of a provider at the customer’s choice.
The browser software is to be purchased by the customer.

Access is granted by entry of a user ID and a password. The password must contain at least
8 characters, at least one special characters and both upper- and lowercase letters. Anyone
legitimated in this way deems as entitled to use CIS-online. Such assumption is valid
whether the legitimated person is a contracting partner of SBB Cargo or not. Therefore, SBB
Cargo is entitled to allow the legitimated person to retrieve information and place orders and
to accept orders and messages from the latter as those of customer, without further verifica-
tion of entitlement.

The customer acknowledges all orders placed through CIS-online in conjunction with its enti-
tlement or that of its agents as its own. All instructions and messages which reach SBB
Cargo through CIS-online are regarded as having been entered and authorised by the cus-
tomer.

The data will be transferred over the internet which is an open, publicly accessible network.
By accepting these terms, the customer personally assumes the risk of electronic data trans-
fer. In particular, the customer is aware that the confidentiality of data transferred over the
internet cannot be guaranteed. Data protection is guaranteed by the user ID and password.

4. Order treatment and changing

SBB Cargo will examine incoming data on receipt and reserves the right to reject entire or-
ders or parts thereof. The customer has the opportunity to delete or correct orders which
have not yet executed by means of written message (letter, fax, e-mail) to Customer Service,
Centralbahnstrasse 4, 4065 Basel, Switzerland.
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5. Duties of care of the customer

The customer is obliged to maintain the confidentiality of the password and to protect it
against misuse by unauthorised persons. It must change the password regularly, but particu-
larly if unauthorised use is known or suspected. The customer will bear all the risks arising
from misuse of the means of identification (user ID and password) issued to agents. The cus-
tomer must end access by clicking the «log off» button on the CIS-online portal, to protect
CIS-online from unauthorised access.

6. Duties of care of SBB Cargo

SBB Cargo will not usually be aware of the customer’s password. Should the customer re-
veal the password to SBB Cargo, the latter undertakes to maintain its confidentiality and to
protect it against unauthorised use. Should the customer reveal the password to SBB Cargo
for support in fault-finding, the customer undertakes to change it as soon as it is no longer
required by SBB Cargo.

SBB Cargo is obliged to ensure high system availability, as far as is technically possible.
Regular scheduled maintenance, during which the system will be partially unavailable, will be
carried out to ensure this. System availability of at least 95 % is guaranteed outside mainte-
nance periods. SBB Cargo has no influence on the availability of the internet.

SBB Cargo undertakes to archive all the relevant customer data for the statutory periods.

7. Messages via CIS-online

Should an order, commission or other message be received by SBB Cargo through CIS-
online, it will have exactly the same legal effects as a message or order sent in another writ-
ten form such as letter or fax. In particular, the customer will not be entitled to claim that a
specific message was sent to SBB Cargo without its knowledge or consent.

The data must be entered in the specified fields. Should the customer discover missing or
incomplete data, it must correct them. However, should SBB Cargo discover such errors, it
will if possible draw the customer's attention to missing or incomplete details. Nevertheless,
no entitlement to such reference exists. Should the customer subsequently make additions
and should they fail to reach SBB Cargo at least 60 minutes before the commencement of
carriage, punctual execution of the order cannot be guaranteed.

8. Term, adaption and termination of the agreement

These terms will come into effect on acceptation by the customer via the CIS-online website.
It will be concluded for an indefinite period. Either party may terminate the agreement by reg-
istered letter, observing a period of notice of one month. The agreement will also be termi-
nated on cessation of the business relationships arising from the underlying transportation
agreement between the parties.

SBB Cargo reserves the right to change the services available from CIS-online and the cur-
rent conditions of these terms at any time. The customer will be suitably advised of such
changes. Any objection will result in this agreement being deemed cancelled.
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9. Freight contract and transport order

The freight contract between the customer and SBB Cargo is deemed to have been con-
cluded when a consignment identification («consignment ID») for the customer’s transport
order appears on CIS-online. Should SBB Cargo issue a consignment ID, it will be deemed
that the order has been accepted for execution. No additional confirmation of receipt of the
transport order sent by the customer will be issued by SBB Cargo.

Transmission of the transport order via internet message replaces the issue of a paper way-
bill for domestic traffic.
10. Time of transmission of the transport order

The complete transport order must be transmitted to SBB Cargo not later than 60 minutes
before the departure time of the train requested by the customer. If there is any interruption
to the electronic exchange of data, the customer must inform the Customer Service in good
time for the order to reach SBB Cargo by fax or e-mail no later than 60 minutes before the
departure time of the desired train. In this case, the e-mail order or message will have the
same legal effects as an order or message sent by fax. Should there be less than 60 minutes
between receipt of the message or order and departure of the train, SBB Cargo will be un-
able to guarantee execution of the order in good time. In any case of dispute, the customer
must prove that the message reached SBB Cargo in good time.

11. Liability

SBB Cargo precludes liability for
the accuracy and integrity of the data transferred, particularly RID and customs data;
losses incurred due to the software used by the customer or the selected ISP;
advise given at the customer's request in connection with any software procurement;

loss incurred due to defective telecommunications facilities or unlawful interference with
them. In particular, no liability will be accepted for transmission errors, technical shortcom-
ings, interruptions and faults;

losses arising from use of the Internet;
data media which it may provide or for software downloaded from the Internet.

The customer bears responsibility for terminal equipment security measures (e.g. protection
against viruses, access, etc). SBB Cargo accepts no liability for losses arising from the ab-
sence or failure of security measures.

In any case of doubt, the customer will bear the burden of proof for losses arising from misuse
within the meaning of paragraph 5 and 6.

The customer bears the risk of loss, delay or duplication of messages, commissions or or-
ders.
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12. Blocking

The customer may have its access to CIS-online blocked. Simple written notification or an e-
mail will suffice. Orders already placed at this time will remain unaffected and will be exe-
cuted.

SBB Cargo reserves the right to deny access to CIS-online. In particular, access may be de-
nied if the customer is in arrears of payment which it has failed to settle within the requisite
period or if no further security is available.

13. Labels

In the absence of any written agreement to the contrary, the customer must label the wagons
itself, on both sides. Label printing must be weatherproof.

14. Validity of wagon booking

Should SBB Cargo issue a booking ID for a wagon booking sent via CIS-online, confirmation
of receipt of the booking will be issued. No additional confirmation of receipt of the booking
sent by the customer will be issued.

15. Time of transmission of the wagon booking

A wagon booking may be made up to 12 months before the date of loading. Any change of
serving time caused by changing schedules is reserved. In order to execute a booking timely,
the wagons have to be booked not later than 8.00 a.m. on the working day preceding the
desired day of loading.

16. Booking status

The current binding status of a booking may be retrieved from the appropriate CIS-online
module at any time.

17. Other conditions

The General Terms and Conditions of SBB Cargo and the conditions specified in the trans-
port agreements shall apply

18. Applicable law and forum

The agreement on the use of CIS-online according to these terms will be governed by Swiss
law. The exclusive place of jurisdiction is Basel-Stadt. SBB Cargo is entitled to take action
against the customer alternatively at the latter's domicile or any other court with jurisdiction.
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